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DISCUSSION: The immigrant visa petition was initia
the Director, Vermont Service Center. Oy furth er re
racord, the director determined that the bene iary was not
eligible for the Dbenefit sought. Lecordingl y, tne director
properly served the petition er with notice of intent To revoke the
approval of the preference visa petition, with his reasons, and
ultimately revoked the ampvovai 0of the petition. The matter is now
before the Asscociate Commissioner for Examinations on appesal. The
appeal will be rejected.

Through former counsel, tThe etitioner, a factory, filed an
immigrant visa petition for the beneficiary, a cabinet maker, an

the director zpproved 1t on A, gust 14, 1922. On February 21, 2001,

former counsel, however, adv ed the Service of his wzg“d“awal of
representation and gave instructions to disregard any previocusly
submitted HNotice of Entry of Appearance as Atforney or
Representative (G-28).

The Service netified the petiticner of 1ts intent to revoke the
appvoved petition on May 7, 20C2. The director determined that the
beneficiary, as of June 27, 2001, no longer worked for the
petLtWOner and revoked the petition on August 13, 2002,

Former counsel attempted to file an appeal for the beneficiary on
August 31, 200Z. Ee hed, however, withdrawn any G-2% on February
21, Z2001. No auvthorized party has filed a G-28 s“ e the
withdrawal, 8 CFR 282.4(z}. An appeal 1s improperly filed if an
attorney does noit submii a G-28 with it.

8 CFR 103.3(a) (2) (v) (A} explicitly provides,

(Z}) Appeal by attorney or représentative without proper
Form G-286—(1}) General, -~ If an appeal is filed by an
attorney or representative without a properly executed
Notice of Entry of  Appsarance as  Attorney or
Reprose;tafive (Form G-28}) entifling that perscon to file
he appeal, the appeal 1s considered improperly filed.
In such a case, any filing fee the Service has accepted
will not be refunded regardless of the actlon taken.

Similarly, on¢y an aut norﬂzed party may maintain an appeal. 8 CFR
103.3(a) (2) (v) states
Tmproperly filed'appeal~LA). Appeal filed by person or
entity not entitlied to file 1it-- (i} Rejection without

refund of filing fee. An appeal filed by a persocn or
entity not entitled te file 1t must be rejected as
improperly filed. In such a case, any filing £fee the
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(B) Meaning of affected party. E purposes of this
section and sectlons 103.4 and 5 pf this part,
affected party means tThe person or entlity with legal
standing in a proceeding. It dees not include the
beneficiary of & visa petition.

The appeal has not been filed by the petitioner, nor by any entity
with legal standing in the proceeding, but, rather, by the
beneficiary. Therefore, the appeal has not been properly filed and
nust be relected.



